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March 9, 2016

James D. Sopland

I

I

RE: MDH File Number: HDC16003 & HDC16004
Dear Mr. Sopland:

Based on the facts and law in this matter as described in the enclosed Staff Determination, the
Minnesota Department of Health (MDH) has determined that you: [1] dispensed hearing
instruments without giving your client a consumer rights brochure, in violation of Minnesota
Statutes 153A.15, subdivision 1 (19), section 148.5195, subdivision 3 (20) (iii), and section
148.5197, subdivision 3; [2] failed to disclose, in a written contract that is in plain English and in
12- point bold face font, the right to cancel the purchase of hearing instruments within 45 days,
in violation of Minnesota Statutes, section 153A.15, subdivision 1 (19), section 158.5195,
subdivision 3 (20} (iv), and section 148.5198, subdivision 1 {c); [3] failed to display your hearing
instrument dispenser certificate number on contracts, bill of sales, and receipts used in the sale
of hearing aids, in violation of Minnesota Statutes 153A.15, subdivision 1 (19) and section
148.5197, subdivision 2; [4] failed to satisfy all terms of the contract between the customers
who puchased hearing instruments from you, in violation of Minnesota Statutes 153A.15,
subdivision 1 (19), and 148.5197, subdivision 4; and [5] failed to respond to an MDH inquiry in a
timely manner and failed to cooperate with MDH in an investigation, in violation of Minnesota
Statutes 153.15, subdivision 1 {11) and section 148.5197, subdivision 4. Therefore, MDH is
issuing a reprimand with a civil penalty of $10,350 for violating Minnesota Statutes and to
reimburse MDH for the cost of the investigation. This action is authorized under Minnesota
Statutes, sections 153A.1S, subdivision 2, clauses (4), (5), (8), and (9).

This decision will be made final and effective 30 days from the date it is received by you. During
that 30-day period, you have the right to challenge this decision in a contested-case hearing, as
provided under Minnesota Statutes, Chapter 14. Requests for a hearing should be made in
writing and include specific grounds for challenging the Department’s decision. i you wish to
request a hearing, please send a written hearing request, within 30 days of your receipt of this
letter, to:

Anne Kukowski

Manager, Health Occupations Program
Minnesota Department of Health

PO Box 64882

Saint Paul, MN 55164-0882

An equal opportunity emplaoyer




James Sopland
Page 2
March 9, 2016

You may also deliver your request to 85 East Seventh Place, Suite 220, Saint Paul, MN; or fax it

to Anne Kukowski at (651)201-3839. If you have any questions about this matter, please
contact Chee Lee at (651)201-3728.

Sincerely,

BlloTFono

Stella French, Assistant Director
Health Regulation Division

Enclosure

ce: Anne Kukowski, Manager, Health Qccupations Program




HEALTH OCCUPATIONS PROGRAM
MINNESOTA DEPARTMENT OF HEALTH

A Determination In the Matter of
James D Sopland
Hearing Instrument Dispenser

AUTHORITY

. Minnesota Statutes, section 148.5195, subdivision 3 (20), in part, authorizes the
Minnesota Department of Health (MDH) to take disciplinary action against a dispenser
of hearing instruments, upon proof the individual has:
a. (iii) Failed to provide the consumer rights brochure required by section
148.5197, subdivision 3.
b. (tv) Failed to comply with restrictions on sales of hearing instruments in sections
148.5197, subdivision 3, and 148.5198.

. Pursuant to Minnesota Statutes, section 148.5197, subdivision 2, the certified
dispenser’s certificate number must appear on all contracts, bills of sales, and receipts
used in the sale of hearing aids.

. Pursuant to Minnesota Statutes, section 148.5197, subdivision 3, a certified dispenser
shall, at the time of the recommendation or prescription, give each potential consumer
of a hearing aid a consumer rights brochure prepared by the commissioner and
containing information about legal requirements pertaining to dispensing of hearing
aids. The brochure must contain information about the consumer information center
described in section 153A.18. A contract for a hearing aid must note the receipt of the
brochure by the consumer, along with the consumer’s signature or initials.

. Pursuant to Minnesota Statutes, section 148.5197, subdivision 4, owners of entities in
the business of dispensing hearing aids and hearing aid dispensers conducting the
transaction at issue are liable for satisfying all terms of the contracts, written or oral, .
made by their agents, employees, assignees, affiliates, or trainees, including terms
relating to products, repairs, warranties, service, and refunds. The commissioner may
enforce the terms of hearing aid contracts against the principal, employer, supervisor,

or dispenser who conducted the transaction and may impose any remedy provided in
this chapter.

. Pursuant to Minnesota Statutes, section 148.5198, subdivision 1 {c), a certified
dispenser shall provide the buyer with a contract written in plain English. The contract
must include in immediate proximity to the space reserved for the signature of the
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buyer, a clear and conspicuous disclosure of the following specific statement in all
capital letters of no less than 12-point boldface type:

“MINNESOTA STATE LAW GIVES THE BUYER THE RIGHT TO CANCEL THIS PURCHASE FOR
ANY REASON AT ANY TIME PRIOR TO MIDNIGHT OF THE 45™ CALENDAR DAY AFTER
RECEIPT OF THE HEARING AID(S). THIS CANCELLATION MUST BE IN WRITING AND MUST
BE GIVEN OR MAILED TO THE AUDIOLOGISTS OR CERTIFIED DISPENSER. IF THE BUYER
DECIDES TO RETURN THE HEARING AID(S) WITHIN THE 45-CALENDAR DAY PERIOD, THE
BUYER WILL RECEIVE A REFUND OF THE TOTAL PURCHASE PRICE OF THE AID(S) FROM
WHICH THE AUDIOLOGISTS OR CERTIFIED DISPENSER MAY RETAIN AS A CANCELLATION
FEE NO MORE THAN $250.”

Pursuant to Minnesota Statutes, section 153A.15, subdivision 1 (11}, MDH may take
disciplinary action against a hearing instrument dispenser for failing to provide
information in a timely manner in response to a request by the commissioner.

Pursuant to Minnesota Statutes, section 153A.15, subdivision 1 (13}, MDH may take
disciplinary action against a hearing instrument dispenser for failing to cooperate with
MDH in any investigation.

Pursuant to Minnesota Statutes, section 153A.15, subdivision 1 (19), MDH may take
disciplinary action against a hearing instrument dispensing for violating any of the
provisions of sections 148.5195, subdivision 3, clause {20); 148.5197, 148.5198; and
153A.13 to 153A.18.

Pursuant to Minnesota Statutes, section 153A.15, subdivision 2, the Minnesota
Department of Health (MDH) has statutory authority to discipline Hearing Instrument
Dispensers for violations of Minnesota Statutes, section 153A. The types of discipline
MDH may impose include, but are not limited to, public reprimand, suspension,
revocation, and denial of a certificate renewal. MDH may also assess a civil penalty, not
to exceed $10,000 for each separate violation, that deprives the dispenser of any
economic advantage gained by the violation and that reimburses MDH for the costs of
the investigation.

Pursuant to Minnesota Statutes, section 13.41, disciplinary actions are public data.

FINDINGS OF FACT

James D. Sopland (hereinafter “Practitioner”) first obtained a hearing instrument
dispenser trainee authorization on July 21, 1999, which expired on July 31, 2000.

On November 1, 2005, MDH certified Practitioner as a hearing instrument dispenser,
under certificate #2532. Practitioner renewed his hearing instrument dispenser




certification in 2006, 2007, 2008, 2009, 2010, 2011, 2012, and 2013. Practitioner's
hearing instrument dispenser certification expired on October 31, 2014.

. Practitioner operated Valley Hearing Concepts with offices in Roseville and Stillwater.
Offices in Roseville and Stillwater have since closed down. Practitioner no longer
dispenses hearing instruments in Minnesota; however, Practitioner is licensed to
dispense hearing instruments in Wisconsin.

. On August 14, 2015, MDH received a complaint from a client who purchased hearing
instruments from Practitioner (hereinafter “Client #1”). In the complaint, Client #1
stated he purchased hearing instruments from Practitioner on March 6, 2014. Client #1
explained, “He [Practitioner] closed all of his offices, telephone and e-mails were cut off,
so we have no way of contacting provider for services that he had promised in our
purchase agreement.” Along with the compliant, Client #1 also enclosed a copy of the
purchase agreement signed by Practitioner and Client #1 on March 6, 2014.

. MDH staff review of the purchase agreement reveals Client #1 paid $5,490 for the
hearing instruments. Further, Client #1’s purchase inciuded a 5 year warranty- free
remote, a three-year Loss and Damage Protection plan with a $300 deductible, and a
Service Plan for free lifetime cleaning, testing, and programming.

. On December 17, 2015, an MDH staff spoke with the complainant over the phone.
Client #1 stated his hearing instruments were no longer functioning properly and
needed repair. Client #1 stated he has since purchased new hearing instruments from
another provider since he was not able to contact Practitioner.

. On October 12, 2015, MDH received another complaint from a client who purchased
hearing instruments from Practitioner (hereinafter “Ciient #2”). In the complaint, Client
#2 stated he purchased hearing instruments from Practitioner in June of 2014. Client #2
stated at the time of the purchase of the hearing instruments, Client #2 “was not
informed of many things- specific oversights” by Practitioner regarding his purchase of
hearing instruments. Specifically, Client #2 stated Practitioner:
a. Did not provide Client #2 with the consumer rights brochure as required by law.
b. Did not tell client #2 verbally or in writing he had 45 day trial period and right to
cancel the purchase of the hearing instruments.
¢. Did not memorialize Client #2’s purchase of hearing instruments on a written
purchase agreement signed by both Client #2 and Practitioner.
d. Only gave Client #2 an invoice for the hearing instruments.

. Along with the written complaint, Client #2 included a copy of the invoice and a
September 2, 2015 letter Client #2 sent to Practitioner. In his letter to Practitioner,
Client #2 requested a refund because his hearing instruments were still not working

properly.
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MDH staff review of the purchase agreement revealed the following:

a. Client #2 paid $3,264 for the hearing instruments.

b. The purchase included a 3 year warranty, three-years of free battery
replacement, and three-year loss and damage plan with a $300 deductible.

c. Client #2 did not sign or initial receipt of the MDH consumer rights brochure as
required by law.

d. Practitioner did not include his hearing instrument certificate number as
required by law.

e. The invoice did not include the required 45-calendar day trial period and right to
cancel.

Client #2 stated he has since purchased new hearing instruments from another provider
since he was not able to get Practitioner to repair them.

By letters dated December 17, 2015, and January 19, 2016, MDH sent Practitioner a
Notice of Investigation letter. The letters requested a response from Practitioner no
later than January 18, 2016 and February 1, 2016, respectively. MDH did not receive
any response from Practitioner.

In the letters, MDH asked Practitioner:
a. What plan does he have in place to honor the warranties promised to clients
now that his establishment closed down.

b. For a copy of the purchase agreement between Valley Hearing Concepts and
Client #2.

CONCLUSION

Practitioner dispensed hearing instruments without giving Client #2 a consumer rights
brochure. Consequently, Client #2 did not sign or initial that he received a consumer
rights brochure as required by law. Therefore, Practitioner violated Minnesota Statutes,
section 153A.15, subdivision 1 (19) as he did not comply with Minnesota Statutes,

section 148.5195, subdivision 3 (20) (iii}, and Minnesota Statutes, section 148.5197,
subdivision 3.

Practitioner failed to disclose to Client #2, the right to cancel the purchase of the
hearing instruments within 45 days, in the form of a contract that is written in plain
English and in 12- point boldface font. Therefore, Practitioner violated Minnesota
Statutes, sections 153A.15, subdivision 1 (19), as he did not comply with Minnesota
Statutes, section 158.5195, subdivision 3 (20) {iv), and Minnesota Statutes,
section148.5198, subdivision 1 (c).

Practitioner issued Client #2 an invoice for the purchase of hearing instruments.
However, the invoice failed to set forth Practitioner’s certificate number. Therefore,




Practitioner did not comply with provisions of Minnesota Statutes, section 153A.15,
subdivision 1 (19), and Minnesota Statutes, section 148.5197, subdivision 2.

. Practitioner dispensed hearing instruments to Client #1 and Client #2. The hearing
instruments have warranties. Client #1 and Client #2 attempted to contact Practitioner
numerous times as hearing instruments were not functioning properly. Practitioner has
not replied back to Client #1 and Client #2 inquiries. Therefore, Practitioner did not
comply with provisions of Minnesota Statutes, 153A.15 subdivision 1 (19), and
Minnesota Statutes, section 148.5197, subdivision 4.

. MDH sent two letters to Practitioner. MDH requested a written response from
Practitioner. Practitioner never responded back to MDH. Therefore, practitioner did
not comply with provisions of Minnesota Statutes, section 153A.15, subdivision 1 (11),
and Minnesota Statutes, section 153A.15, subdivision 1 (13).

DETERMINATION

. Practitioner is hereby reprimanded.

. Within 30 days of the effective date of this Determination, Practitioner shafl pay a civil
penalty of $10,350 for violating state statutes mentioned in this determination and
which reimburses the Department for the costs of the investigation and proceedings to
date. Practitioner must make the payment by check, in the amount of $10,350 made
payable to the “State of Minnesota, Treasurer” and mail the check to the attention of:
HOP Investigations and Enforcement, PO Box 64882, Saint Paul, MN 55164-0882.

. Practitioner may pay the $10,350 civil penalty in monthly installments for up to 60
months. If Practitioner chooses to make installments, he must notify the Department in
writing about his intentions, including how many installments he intends to make, in
what amount, and over which time period. Practitioner must send this information to:
HOP Investigations and Enforcement, PO Box 64882, Saint Paul, MN 55164-0882, within
30 days of receipt of this Determination.

Each payment will be made by check payable to “State of Minnesota, Treasurer”, and
mailed to HOP Investigations and Enforcement, PO Box 64882, Saint Paul, MN 55164-
0882, or any other address specified by MDH. Each payment is due by the last day of
each month; however, Practitioner may prepay at any time.

. The penalty may be referred to the Minnesota Collection Enterprise (MCE), part of the
Minnesota Department of Revenue, or any other source for collection, if Practitioner
misses a monthly payment by 14 calendar days after the established deadline. When
this Order for a penalty becomes public and MDH refers the matter to MCE, MCE is
authorized by Minnesota Statutes, section 16D.17, to obtain a judgment against
Practitioner without further notice or proceeding.




ATTENTION: Due to the poor print quality of the signed copy, it is difficult to read and is not accessible to
print readers. Pages 1 through 8 of.this document are a scanned copy of the original unsigned Settlement
Stipulation and Consent Order for James D. Sopland, effective December 28, 2015. If you wish to view a signed
copy of the order, please proceed to page 9 of this document.

STATE OF MINNESOTA

BEFORE THE COMMISSIONER OF HEALTH
SETTLEMENT STIPULATION AND CONSENT ORDER

In the Matter of James D. Sopland,
unlicensed hearing instrument dispenser
in the State of Minnesota.

IT IS HEREBY STIPULATED AND AGREED, by James D. Sopland, and the
Minncsota Department of Health (“Department”):

1. The Department has statutory authority to discipline hearing instrument
dispensers for {/iolations of Minn. Stat. ch. 153A. The types of discipline the Department may
impose include, but are not limited to, public reprimand, suspension, revocation, and denial of
certificate renewal. The Department also may assesé a civil penalty, not to exceed $10,000 for
each separate violation, that deprives the dispenser of any economic advantage gained by the
violation and that reimburses the Department for the cost of the investigation.

2, Pursuant to Minn. Stat. § 153A.15, subd. 1(19), the Department may take
disciplinary action against a hearing instrument dispenser for violating any of the provisions of
Minn. Stat. §§ 148.5195, subd. 3, cl. 20; 148.5197, 148.5198; and 153A.13 to .18.

3. Pursuant to Minn. Stat. § 148.5198, subd. 1(b), a certified hearing instrument
dispenser must provide the buyer of a hearing instrument with a 45-calendar-day written money-
back guarantee. The guarantee must permit the buyer to cancel the purchase for any reason
within 4‘5 calendar days after receiving the hearing aid by giving or mailing written notice of

cancellation to the certified dispenser. The guarantee must authorize the buyer, upon




cancellation, to receive a refund of payment within 30 days of return of the hearing aid to the
hearing instrument dispenser.

4. Pursuant to Minn, Stat. § 153A.13, subd. 5, a dispenser of hearing instruments
includes “natural person who engages in hearing instrument dispensing whether or not certified
by the Commissioner of Health or licensed by an existing health-related board ... a person who
offers to dispense a hearing instrument, or a person who advertises, bolds out to the public, or
otherwise represents thatl the person is authorized to dispense hearing instruments must be
certified by the Commissioner.”

5. Pursuant to Minn. Stat. § 153A.15, subd. 1(3), the Department may take
disciplinary action against a hearing instrument dispcnser for presenting advertising that is false
or misleading.

6. Pursuant to Minn. Stat. § 153A.15, subd. 1(5), the Department may take
disciplinary action against a hearing instrument dispenser for engaging in conduct likely to
deceive, defraud, or harm the public,

7. Pursuant to Minn. Stat. § 153A.15, subd. 1(8), the Department may take
disciplinary action against a hearing instrument dispenser for obtaining money, property, or
services from a consumer through the use of undue influence, high pressure sales tactics,
harassment, duress, deception, or {raud.

8. Pursuant to Minn, Stal. § 153A.15, subd. 1(13), the Decpartment may take
disciplinary action against a hcaring instrument dispenser for failing to cooperate with the
Department in any investigation.

9. Pursuant to Minn. Stat. § 13.41, disciplinary actions are public data.



10.  Mr. Sopland first obtained a hearing instrument dispenser trainee authorization on
July 21, 1999, which expired on July 31, 2000.

11. The Department issued Mr. Sopland a hearing instrument certificate on November
1, 2005. Mr. Sopland renewed his hearing instrument dispenser certification in 2006 through
2013, Mr. Sopland’s hearing instrument dispenser certification expired on October 31, 2014.
Between 2006 and 2014, Mr. Sopland operated a business known as Valley Hearing Concepits.

12. By letter dated August 15, 2014, the Department sent Mr. Sopland a certification
renewal notice letter. The letter gave Mr. Sopland instructions on how 1o renew his certificate to
dispense hearing instruments. The Department instructed practitioner to submit his application
and renewal fees by October 1, 2014, to avoid a late fee.

13. By letter dated November 3, 2014, the Department sent practitioner a letter
notifying him that his certificate had expired because he failed to renew. In the letter, the
Department advised Mr, Sopland that he could renew his certification. The Department also
notified Mr. Sopland of the following: “PLIEASE NOTE: Sale of hearing instruments without a
valid certification issued by the Commissioner of IHealth is a gross misdemcanor pursuant to
Minn. Stat. § 153A.14, subd. 4. Failure to submit your renewal documents and a lapse between
expiration of your certification and issuance of a renewal certification may constitute grounds for
the Department to initiate an enforcement aclion against you.” Mr. Sopland did not respond to
the Department’s renewal notice.

14, Omn or about April 17, 2015, the Departm.ent received a complaint that Mr.
Sopland had dispensed a hearing instrument to a client on November 26, 2014. The client
returned the hearing instrument on January 20, 2015, and Mr. Sopland notified the client that she

would not be charged a cancellation fee, and that she would receive a refund of $5,089.80.
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15. On or about April 20, 2015, a Department representative made an unannounced
visit to Mr. Sopland’s Roseville and Stillwater offices. The Department representative
determined that the Roseville office, operated under the name Vallcy Hearing Concepts, was
closed. The Department representative also determined that Mr, Sopland’s business location in
Stillwater, also operated under the name Valley Hearing Concepts, was open, and that Mr.
Sopland was consulting with a client in the office.

16. On 61‘ about April 20, 2015, the Department sent Mr. Sopland a Notice of Illegal
Practice, and asked for a written response no later than May 22, 2015.

17. On or about May 20, 2015, the Department received a letter of response from Mr.
Sopland, in which he denied dispensing hearing instruments. Mr. Sopland did indicate that he is
not selling hearing instruments in Minnesota, although he does have an office in Wisconsin, and
is licensed to dispense hearing instruments in Wisconsin. Ile also indicated that his website was
still advertising the dispensing and sale of hearing instruments, but he stated that he was closing
his office and would change the website in the [uture,

18.  In order to resolve this matter and thus avoid the expense and uncertainty of
enforcement proceedings under Chapter 153A, Mr. Sopland, on behalf of himself and Valley
Hearing Concepts, agrees to the following penallies and corrective actions:

A. Administrative Penalties. Mr. Sopland is hereby assessed a civil penalty
of $13,010.00. However, $10,000.00 of the civil penalty shall be stayed so long
as Mr. Sopland complies with the corrective actions set forth in Paragraph B
below, and pays a penalty of $3010.00, which reflects the Department’s costs of
investigation. Payment of the penalty amount of $3,010.00 shall be by check or

money order payable to “Treasurcr, Stale of Minnesota.” The payment is due
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within 30 days of the effective date of this Stipulation, and must be submitted to

Anne Kukowski, whose address is 85 East 7t Place, P.O. Box 64882, St. Paul,

MN 55164-0882.

B. Corrective Action. Mr. Sopland shall take the following corrective

actions:

1) Mr. Sopland shall refund $5,089.80 to Client No. 1 prior to
December 1, 2015.

(i)  Mr. Sopland must immedialely cease all acts of dispensing of
hearing instruments in the Statc of Minnesota, and may n—ot advertise that
he is authorized to sell or dispense hearing instruments in the State of
Minnesota until such time as he is properly certificd.

(iii)  Mr. Sopland hercby agrees that he will not apply for certification
as a hearing instrument dispenser in the State of Minnesota for 3 years
from the effective date of this Stipulation.

C. If the Department determines that Mr. Sopland has violated the terms of
this Stipulation, the Department shall give Mr. Sopland written notice, specifying the
violating actions.

19.  For purposeé of this Stipulation, Mr. Sopland expressly waives all procedures and
proceedings before the Department to which he may be cntitled under the Minnesota and/or the
United States Constitution, Statutes, and Rules, and also waives the right to judicial review or
appeal under the Administrative Act, by writ of certiorari, or otherwise, from the order issued by
the division director pursuant to this Stipulation, and withdraws his request for a hearing under

the Administrative Procedures Act.
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20.  In the eveni the division director does not approve this settlement, or a lesser
remedy than specified herein, this Stipulation shall be null and void and shall not be used for any
purpose by either party hereto, Practitioner agrees not to raise any objcction on any
administrative level or in any court action to the Department’s proceeding and hearing in this
case on the basis that the division director has become disqualified due to the division director’s
review and consideration of this Stipulation and proposed Consent Order.

21.  ‘This Stipulation shall not in any way or manner limit or effect the authority of the
Department to procec;d against Mr. Sopland by initiating a contested case hearing or by other
appropriate means on the basis of any act, conduct, or omission of Mr. Sopland justifying action
which is not described hereinabove.

22.  Any appropriate federal or state court shall, upon application of the director, enter
an order of enforcement for any or all of the terms of this Stipulation.

23.  Practitioner hereby acknowledges having read, understood, and agreed to this
Stipulation, and has freely and voluntarily signed it. In signing this Stipulation, Mr. Sopland
| acknowledges full awareness that it must be approved by the division director. The division
director may approve the Stipulation as proposed, approve it subject {o specific changes, or reject
it. 1f the division director approves the Stipulation or makes a change acceptable to Mr, Sopland,
the division director will issue the order and it will take effect. If the changes are unacceptable
to Mr. Sopland, or if the division director rejects the Stipulation, it will have no effect, except as
specified in Paragraph 20.

24. This Stipulation and Consent Order contains the entire agreement between the

parties, there being no other agreement of any kind, verbal or otherwise, which varies the terms

of this Stipulation.



25.  Practitioner agrees that service of this Stipulation and Consent Order by regular
mail to his attorney, Mr. Steven Coon, 222 South Ninth Street, Suite 1600, Minneapolis,

Minnesota 55402, is due and sufficient service on Mr. Sopland.

MINNESOTA DEPARTMENT
OF HEALTH

Signed: Signed:

Dated: ' Dated:

JAMES D. SOPLAND ANNE KUKOWSKI

Division of Compliance Monitoring,
Minnesota Department of Health

85 East 7" Place

P.0O. Box 64882

St. Paul, Minnesota 55164-0882




Upon consideration of this Stipulation and of all the files, records, and proceedings
herein, IT IS HEREBY ORDERED that the terms of this Stipulation are adopted and

implemented by the division director this day of , 2015.

MINNESOTA DEPARTMENT -
OF HEALTH

Signed:

Dated:

DARCY MINIER, Division Director
Division of Compliance Monitoring,
Minnesota Department of Health

85 East 7" Place

P.O. Box 64882

St. Paul, Minnesota 55164-0882

ATTENTION: This is the end of the unsigned copy of James D. Sopland's
unsigned Settlement Stipulation and Consent Order. The rest of the pages
in this document cannot be made accessible to screen readers.



STATE OF MEINNESOTA

BEFORE THE COMMISSIONER OF HEALTH
SETTLEMERT STIPULATION AND CONSENT ORDER
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wmlicemsed reaming fmstrement dispenser Effective December 28, 2015
i fihe Stxte of Mivrnesota.

IT IS HEREBY STIPULATED AND AGREED, by James DD, Sopland, amd the
Miimmesata Dapantiment of IHImﬂlﬂlln (“Trepasttmmnz(™):
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canocellation, to roorive @ refimd of payment withm 30 days of setomn of the hesmmy aid to dhe
Theanimg, instroment dispemser.

4 Ponsusnt to Mimmn. Stat. § 153413, subd. 5, a disponscr of heamimg, imstroments
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diisenplimany action apamst @ heaing instument digpemser for presenting adventismmg thel is false

6. Ponswamt o Mimn. Stat. § 153A05, subd. 1(3), the Depertmont meay take
dliseiplimary action agannst 2 oo wosoment digpenser for engapimg n condect likely to
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10. Mr Soplnd finst obtamed a Ieanng instromment dispemnser trainee autlhomzztiomn on
Jully 21, 1999, wihicl expirod om July 31, 2000.

1. The Depanttayent issoed M. Soplamnd a heaing instroment corificste om Nowvemnlber
1. 2005. M. Sopland remesed s heaing osroment dispanser cortification in 2006 Erongh
2013. Mir. Sopland’s Iearing imstromemn dispenser certification expmed on October 31, 20104
Between 2006 amd 2004, Mir. Soplizmd oporatied @ bosimess konown as Valley Peaimg Comoepis.

12. By letteor detied Angust 15, 2014, tihe Depautment sent Mr., Sopland @ certification
Temewal motice latter. Thhe letter gave M, Soplzmnd instretions on how o ooew his oetificate to
dhisprnse hearing irstomonts. The Depamtment instrocted practitioonor to sobomit s application
ol remeweall flzess by Octioler 1, 2014, 4o awoid o latie fie.

3. By loter dated November 3. 20014, the Depertment sent practitiomer & leftier
motifyimg Iim that ks centificate had cxpired beremse he faled to remew. [n the letier, e
nottified M. Sopland of the follewing: “PLEASE NOTE: Sale of hearimg mstroments st 2
wellidl m(mﬁimﬂfmxm tssued by the Commissiomer of Health is éu prass misdiomemor posman
Miimm. Steatt. § 153414, suibdl. 4. Faulue to swlbamit yowr mm:aﬂl diocumentts amdl 2 lapse hetwween
expimattion of your cetification aud issuwmoe of & renewal cadtification may constitute groumds for
e Depatment to imiitiste am enforoement arfion agsinst youw™ Mr. Soplnd did not respond o
ftine PReganrtment”s nemewall moiioe.

4. On or dbout Apwil 17. 2013, the Depsmument roocived @ commyplant het M.
Saoplamd hed dispensad @ heming instumant to a clicy on November 26, 2014. The cliemt
retummed the heaine instrument on Janwany 20, 2015, and M. Sopland motifiod dhe dient it she

would mot be dhanged & cancelation fioe, smd it dhe would moeive & refiund of $5,089.80.
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15. Om or abowt Apmil 20, 2015, a Depantiment ropresentaive made am umammonmoed
visit o Mir. Sopland™s Rosevillle and Stillwaer offices.  The Dopastment represemtafive
Wmmm%medeMvamvﬂmmcmm
closed. The Depantment represemtative alsy detenmined it M. Sopkamds usiness location in
Stillwatior, alsp operated wnder the name Valley Hemnimg Comogpts, was opem, smd et M,
Soplamd was mzmsmﬂlﬁﬁnng wiltth @ clemtt i dhe offfice.

1. On or about Apnill 20, 2015, the Departonenit sent M. Soplkand & Notics of Miegl
Practios, and asked for 2 wittien mesponse no ko then May 22, 2003.

17. Omn or abowt My 20, 2015, tihe Department received 2 letter of respomse firom M.
Scyplamd, iim welhich e demiiod! dispemnsing: hearing instuments. M. Sopland did imdicate dhat he is
matt selllimg Theanmg mrstrements in Mimnmesot, althoneh be does ave am offios im Wiscomsin,, amd
15 livemsed! 4o dispemse hearing, imstruments in Wisoonsin, He alsoe mmdicated et his welksite was
il sdtwentisimgy e dispemsinge and salke of Ixcaring nstroments, bt he statiod dat he wis closmg
Thiis offffice amd womnld change the welsite im ihe finore.

18. Im onder to resolve s myatter amd s mwﬁka the esponse and wnecst@mty of
enforoement proceodimes weder Clhapter 1534, M. Soplznd, on belalf of himself and Valley
Heanimg Conorpits, aprees o the ﬂiﬂﬂknwmmgg pemallfies smdl comeeiive Betioms;:

A. Adbmimistirative Pemalics. Mr. Sopland is hendby assessed a dvill pemality
of $13,010.00. Howewver, $10,000.00 of the civil penity shall be stayed so lomg
as Mir. Soplsndl complies with the cometive adioes sett footlh m Paagraph B
Irelkors, amd] pays & pemalty of $3010.00. wihidh reflects the Departiment™s oosts of
fimvesttigation. Payment of the penalty amou of $3,010.00 shlll be by check ar

momey ondler payable to “Treaswer, Stue of Minnesota™  The payment is dwe




witthim 30 days off the effiective datte of his Stipulation, amnd most be sulwmitod to
Amme Kukowski. wihose address is 85 East 7" Place, P.O. Box 64882, St. Paull,
MIN 551 64-08%2..
B. Comective Action. Mr. Sopland shall tzle the following comeciive
aciioms:
() Mir. Sopfland shall refumd $5089.80 to Chent No. 1 jpoior toe
Decemiber 1, 2015.
() Mr Soplsmd most mmmediaely ccese alll ads of digpensing of
earmg imsitnoments in the State of Mimnesotz, amd may mot adwventise that
e ts amfhonzed to sl or disponse hearing instruments in the Stxe of
Miimmesota wuntil smel time a5 e is propendly centifliod.
(i) M. Sopland hoely agroes that e will mot apply for cenfification
s @ leaning instroment digpenser in the State of Minncsota flor 3 yeams
troom fhe effective date of @his Smxgmﬂhmmm
C. B thhe Depantmemt detemmimes et M. Sopland hes violsted the tenms of
titiis Sttipunltatiion,, the Depatment shall give M. Sopland waritten mofioe, specifying e
19. Foo punposes of s Stpulation, M. Sopland expressly waives all procedures amd
proceedimnes hefore: the Depantment to wwiich e may be cntitied wndor the Minmesots and/or the
United Statics Comstition, Staues, znd Rutles, amd sl waives the tight 1o oicisl veview or
appeal umdier The Administative A by st of catiosm. or otherwise, firom the omder tsomed by
e diwisiom directon pooswamnt to this Stipolwion. and withdraws his request for @ heaing wnder

e Admrimistratve Prooodunes Act.




20.  Im the evemt the division director does mot approve flus setfiement, or & lesser
remmadly iz speciliad beneim, fhis Stipoltion shalll be ol and void aod dheall not be wsed for 2my
mumpose by cither panty bereto.  Practifioner agrees mot (o raise amy objochon om @y
admimidtrative levell or in sy cowt acion to (he Depmtment’s procceding and beamng in s
cave om the thasis tiat the division director s beoome disqualified doe to the dvision drectors
reviesy amdl comsidieraition of s Stipmitztion amd proposed Comsent Ondlar.

21.  This Stipultion shalll moit jim amy way or mamnoer Gimit or effiect the anthosity of e
Department to procsed apsinst Mr. Soplsnd by inititing o comiestod case hearing, or by o
appropriate means om the basts of amy act, comduet, or comission of M. Soplamnd jostifyimg action
wiiniel is mott desenited heremabowe.

22. Ay apypropuite fedensl or state court shalll, wpon application of the directon, enter
an ordier of cnforosment for any or alll of e tenms off this Stipuation.

23,  [Practitioner hereby acknowledges having nead, woderstood, and ageed to this
Sttipoliation, and hes frocly and wolmmtanly siemed it In sipmimg this Stipmlaion, Mir. Soplkamd
dlirectionr may approve the Stpokmion as proposad, approve it sebjoc to gpecific cdanpes, or rejoct
it M e dhiwiision dlinector approves tihe Stipulkvtion o makes 2 cdomge asceptable to Mir. Sopllamnd,
e diiwision director will issoe the onder and it willl tike effect. 1 fhe damyges are wueoosptable
oo M. Soplamdl, o iff e division director rejects the Stipulation, it will have mo effet, exoept as
syeciifiied iin Paragrapt 20.

24, This Stiprudation mlmﬁl Comsemt Ordler comtains the embive agreement between ihe
aniics,, there being mo oter apreement of amy kind, vorsal o ofhorwise, wiidh vagies the temns

of thiis. Stippuliatiion.
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mill 1o s atiomey, M. Stoven Coon, 722 South Nimth Street, Suite 1600, Minmeapolis,

Mimnesota SH402., is dune and swfficient service om Mir. Sopland.

MINNESOTA DEPARTMENT
OF HEALTH
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JAMIES . SOPLANID ANNE KUKOWSEN
Dirssiom of Commplizmos Momitorme,
Mimminesotin Depratment of Healih
85 Bast 7" Place
P.O. Box 64882
Su. Pawl, Mimnesota 55164-0882




Upon consideration of this Stipulation and of all the files, records, and proceedings

herein, IT IS HEREBY ORDERED that the terms of this Stipulation are adopted and

implemented by the division director this ;2 ng day of M” VL@O\ , 2015.

MINNESOTA DEPARTMENT
OF HEALTH

[

Signedwzéﬁ/u W V

=

Dated:_ [ 28“/ /g |

DARCY MINER, Division Director
Division of Compliance Monitoring,
Minnesota Department of Health

85 East 7" Place

P.O. Box 64882

St. Paul, Minnesota 55164-0882
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