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Session Overview

• FDA Deeming Rule 
• HUD’s Proposed Smoke-

Free Housing Rule
• Local Implications & 

Opportunities
• Questions & Discussion
• Resources



FDA Deeming Rule



Family Smoking Prevention                    
& Tobacco Control Act of 2009

• Cigarettes & Smokeless Tobacco
• State & Local Authority
• “Deeming”



“Newly Deemed” Tobacco Products

• Cigars
• Pipe Tobacco
• Hookah/Shisha
• Gels
• Dissolvables
• Electronic Cigarettes*
• All future tobacco products



Applying the “Old” to the 
“Newly Deemed”

• Manufacturer Registration
• Ingredient Reporting
• Premarket Review – “New” Tobacco Products
• Health Warnings
• Modified Risk Claims Prohibited

• “Light,” “Low” or “Mild”



Youth Access (Federal Law) 
• Minimum Sales Age

• 18 Years Old
• All Tobacco Products

• Age Verification 
• Under 27
• All Tobacco Products

• Vending Machine Sales
• Adult-only Facilities
• All Tobacco Products

• Self Service Displays
• Cigars & Smokeless: Adult-only 

Facilities 
• E-Cigarettes & OTPs: No Restrictions 



Free Samples

• Cigarettes – Prohibited
• Smokeless Tobacco – Limited to “Qualified 

Adult-Only Facilities”
• Cigars – Prohibited
• Other Tobacco Products (OTPs) – Prohibited
• E-Cigarettes & E-Liquids – Prohibited*



HUD’s Proposed Smoke-Free                  
Public Housing Rule



Proposed Rule

• Published November 17, 2015
• “Instituting Smoke-Free Public Housing”
• Comment period ended January 19, 2016



Requirements

• Each public housing agency (PHA) must 
implement a smoke-free policy for indoor areas 
and 25 feet from buildings

• Policy must start no later than 18 months from 
the effective date of the rule

• No grandfathering



Public Housing Authorities

• Low-income housing & all necessary 
appurtenances (e.g., community facilities, 
public housing offices, day care centers, and 
laundry rooms) thereto, assisted under the 
U.S. Housing Act of 1937 (the 1937 Act)

• “Section 8” and mixed-financed             
housing not covered 



Location, Location, Location
• All living units, indoor common areas in 

public housing, and in PHA 
administrative office buildings

• All outdoor areas within 25 feet of the 
housing and administrative office 
buildings

• PHAs may:
• Designate smoking areas
• Make the entire grounds smoke-free



Lit Tobacco Products

• Involve the ignition & burning of tobacco leaves
• Cigarettes
• Cigars
• Pipes 

• Water pipes and e-cigarettes excluded
• Marijuana use not covered

• HUD Policy – may not admit new tenants                 
who use marijuana



Rulemaking Timeline
Notice of Proposed 
Rulemaking (NPRM) 

Published
• Federal Register Notice

Comment Period
• Docket opens at 

Regulations.gov
• 60 to 90-day comment period 

which can be extended for an 
additional 30 days or more

HUD Review of Comments
• HUD considers all public 

comments
• No legal deadline for action

Reviews of Final Rule
• OIRA must approve or suggest 

changes to Final Rule (no legal 
deadline for action)

• Congressional review of “major” 
rules (60 days)

Final Rule Published
• Federal Register Notice

Possible Litigation Concerning 
Final Rule

• Possible challenge of Final Rule in 
the courts

•A court may delay implementation of 
the rule during litigation

PHA Implementation of Final 
Rule

• HUD’s proposed rule would require 
PHAs to adopt smoke-free policies 
within 18 months of the effective 
date of final rule



Local Implications & Opportunities



Questions & Discussion



Resources



www.publichealthlawcenter.org



www.publichealthlawcenter.org



Tailored Assistance



http://publichealthlawcenter.org/
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