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Overview

*Policy Solutions & Process
=Legal Technical Assistance

& Policy Options
=Success Story: Renville County

*Questions & Discussion




Policy Solutions to Address the Point of Sale

Erin Simmons
Senior Manager
American Lung Association in Minnesota
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Assessing Need

sStore audits
sata assessment

*Policy review




Who is Coming With?




Community Readiness

*One-on-One Meetings
*Community Leaders
"Decision Makers

*Champion




Education

= Partners

sDecision Makers
s Media




What Will We Do?
o

AT WILLIAM MITCHELL COLLEGE OF LAW

Oontions tor Reoulatine Tobacco in the Retail Environment

Menu of
POLICY OPTIONS

Number, Type, & Location of Tobacco Retailers  Point-of-Sale Advertising

Cap number of tobacco retailers Restrict Content Neutral Signage

Ban tobacco sales near youth locations (e.g. schools) Restrict product placement

Restrict tobacco retailer proximity to other retailers

Ban tobacco sales in places such as pharmacies,

restavrants, and /or bars Other Point-of-Sale Policies




Are We Ready?

=Support:

*Community

sDecision Makers

Are You Sure?

E; 3 % 1

YES NO MAYBE




It’s Go Time

s Meet date 1s set
sCommitted testifiers

=Monitoring opposition




Implementation

including e-cigarettes

e
AMERICAN LUNG ASSOCIATION.

I HINMESGETS

Compremities acress the siate heve been fvoed with the isses of the ever changing tohacoo indwesiry, most recemtly
electmomic cigameties (e-cigarettes). In May 2014, the Mizmeaota Lagiclature amended the Minngsota Clean Indoor Atr Act
(MCIAA) to revtrict the wee of e-cigaretios in cartain places and alio inchnde nse of e-cigaruties within the dafindtion of
smvoking for certain types of budldings. Thew new regulations went into affect en Fuly 1, 2014.

The Mizmeiota Clean Indoor Adr Act (BMCLAA) is a state law that dascribes where smoking is prohibited, outlines the
responsibilites of emplovers, managers, and other parvons in change and lists exsmptions that affect their workplaces and
facilites. In the following ameas, the wee of e-cigarettes s now prokibited:

- Licansed child came, mchnding family home daycams dering howrs of operation

- Hualth care facities and clinics

-  (Govemnmant buildings owmed or operated by the state of Minmesota

-  Govemmsant buildings cwmed or operated by cities, coemties, townskips, and other political subdivisions
- Factlities owned by Mimewota State Colleges and Unieemities and the University of Minngseta

- Building: amd vehicles owmed or opemabed by public school district




Common Barriers

=[.ack ot political will
=[t’s complicated
*Compromise
»Enforcement

s HEnforcement

DO NOT
O m— 7
*Enforcement ENTER |







Erin Simmons

Senior Manager
American Lung Association in Minnesota
(507) 382-7421

Erin.Simmons@]lung.org
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@ PUBLIC HEALTH Tobacco Control
LAW CENTER Legal Consortium

Legal Technical Assistance
& Policy Options

Scott M. Kelly
Staff Attorney
Public Health Law Center

Any legal information provided duting this presentation does not constitute legal advice or representation.



e
The Public Health Law Center

PUBLIC HEALTH
LAW CENTER

at Mitchell Hamline School of Law




‘Tobacco Control Legal Consortium

Attorneys supporting tobacco control
policy change.



Legal Technical Assistance

Legal Research

Policy Development

Publications

Trainings

Public Health
Law Center

Improving bealth through the power of law

Direct Representation

Lobby

00000




Minnesota-Specific Resources

Compliance and Local Enforcement Programs

Minnesota Tobacco Point-of-Sale Policy Toolkit

Retail License Fees

Theough licensing and refated segulations, local govemments [cities and counties) have the opportunity

o address the sale of tobaccn and refated devices and products (such s electronic dgarettes) in the retail
emsiranment. This fact sheet provides an overview of considerstions involved when calcutating retail tobacco
scensing fees. It s ore in a series of resources peoviding Mirnesot-spacific informetion on ocal retail
‘nbaceo licensing and point-of-sale options.

Background community residents are essensially subsidizg

Licensing is 2 tool that local pvunmmn use to sale of tobacco.

regulate businesses to help Retail license fies vary from

with the low: Cities and :mnmumucnslswhg\ - T e ’100md$'
dministering and enforcing th ions. A

l_vanh(_v are suppased w be different. On)
size does not fit all The "correct” fee for ane
commmnity may be too high o low in anotH
Underestimatiny, cost= may make 2 licensing]
program ineffective, but establishing fees thd
significantly exceed the costs may be an unld

vl mbaces e o alloe s and countic
0 recover their cosss by placing the financial
burden an those cresting them — the retaiers
and their customers, When the fee isnlt suficient,

Policy Options-to Address:Fobaeco
Product Samples and Sampling

Minnesota Tobacco Point-of-Sale Policy Toolkit

E-B

liolations and. Penaltie

cugh licensing and reated reguiations, local govemments [cities and countiss) have the opportunity
address the sale of mbacco and related devices and products (such as electronic cigarettes) in the retail

inanment. This fact sheet provides an ovenview of considerations involved when determining the appeopriate
nalfies for violatiors. It is ane in a series of respurres providing Minnesotz-specific information on local retai
lbacco licensing and point-af-sale optiars.

ackg round Criminal Consequences
Je expect pecgle to fallow cur tobaccn laws. Bt Minnesoea law prohibiss and penaizes certain
h:rn]zv dont, there can be consequences. Effective activities:

e
Mhuce the need for costly enforcement actions.
pralties should be ressorable, and an enforcement
logram raust be administered respensively. Foe
|oee information on enforcement programs, see
o licance amd Local Esefurcemenst Programs.

® Sales to minors: Sellng tobacoo to someone
under 18 years of age (2 “minor) is 2 misdemeanor.
A second vioktion within five years s 2 gross

misdemeancr.

& Furnishing to minors: Farnishing tobaco

[iministrative penalties can inclade fines, license

|sensions and revocasions, nd educasion. The
propriace combinaticn of penalties will depend
the interests, resousces, and exqperience of the

products to 2 minar (e.g. an adalt purchasing
tobacco en behalf of 2 minr) i 2 mwisdemeanar.
Subsequent vialaticns are gross misdemeancr
offenses.

= Puossession, use, or purchase by minors: The

m':;,:rm i ! sousce of reverse. Local conditions will detd
Soensa fees in the tobacco ) what the apprapriate fee should be.
Instead, they are included within a fee schedule,” License fees should b Fully

a separate ordinance that can contain all of reviewed regularly.

fhe fees charged for city/county fcanses and h

= Costs to Consider

The license fee can include all direct andind
expenses related to isuing the licenses and.
supervising, mspecting, and regulating the i
halders and their employees. In most comm
these expenses will include:

By remaowing fees from the individual ordinances,
itive

berdens associsted with ordinance cha
Mt

ome omdinance neads to be uii;hﬂd

'!rr!*li
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Jeparment
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This publication was sresared by the Pubic
Health Low Center 2t Mitchel Harline School of
Law, St P, Mimesota. k was furded by, and
developed in pertnershio with, the Winnescta
Departmest of Heath 25 port o 5 Tabecmn
Presention and Control paineof sale initonie.

The Pubiic Heabl Lw Cerier p
information

ewnnt‘mmnl

Ainnpsoes
Department of Health

possessian, use, purchase, or astermped purchase
of tobaces products by a minoe isa petty
misdlemneancr. Penalties do nat apply to minars
wha purchase or astempe to purchase whacs
during supervised compliance checks.

® Identification: Using false identification o
mistepresent age, of bending identification to a

300 fine.

1,000 fine and//or 90
lays imprisonmen

ross misdemeaner is a $3,000 fine and/or
ine year imprisonment.

Warch 2016

This publication was eecared by the nformatizn and
e o e i St o and policy iszues rebind bo publc heathy.
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The Public Heah Law Center povides
technical assistance on b
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Tailored Approach




Foundational Pieces

"Broad & Comprehensive Licensing
=Prohibited Locations
=Self-Services Restrictions

*Child-Resistant Packaging

*Compliance Checks & Enforcement

» Administrative Penalties




-
Additional Options

» Samples & Sampling = Higher License Fees

= Advertising Regulations = Self-Service Restrictions
= Minimum Price Laws * Mandatory Training

* Minimum Pack Laws " Density Restrictions

= Flavored Restrictions * Proximity

» Increased Penalties = Zoning — Land Use

= Price Discounts

Regulations
= Age Restrictions 65
» Higher License Fees N o W 3
ghe ense Fe % _,\-'\/ ;;-u

= Licensing Caps | <
= Ineligible Locations V



Options Inside Options




Single Cigars — “Loosies”

Definition

The common term used to refer to a single or individually

packaged cigar or cigarette . . . The term “loosies” does not
include individual cigars with a retail price, after any
discounts or price promotions are applied and before any
sales taxes are imposed, of more than $ per cigatr.

Restriction

It shall be a violation for any person to sell or offer to sell any:

Loosies as defined in Section .




Minimum Pack Size

No person shall sell, otter for sale, or

otherwise distribute any cigar that is not
within an original package containing a
minimum of ( ) cigats.




Minimum Size or Price

No person shall sell, otffer for sale, or otherwise distribute
any cigar in an original package containing fewer
than ( ) cigars, unless that package has

a sales price, after any discounts or price promotions atre

applied and before sales taxes are imposed, of at least

$ C )...

Minimum prices & market rates

may both apply




Minimum Pack Price

No person shall sell, otffer for sale, or otherwise distribute

any cigars for a sales price, after any discounts or
price promotions are applied and before sales taxes are

imposed, of less than $ ( )...

Minimum pricing can be:
= Per Cigar
= Per Package




Minimum Pack and Price

No person shall sell, offer for sale, or otherwise distribute
any cigar that 1s not within an original package containing

a minimum of ( ) cigars and for a sales
price, after any discounts or price promotions are

applied and before sales taxes are imposed, of less than

$ C )...




e
Results

e 2010-20m




www.publichealthlawcenter.otg

Scott M. Kelly
Staft Attorney
Public Health Law Center

(651) 695-7611
Scott. Kelly@mitchellhamline.edu

@ PUBLIC HEALTH Tobacco Control
LAW CENTER Legal Consortium

Any legal information provided duting this presentation does not constitute legal advice or representation.



Creating Community Level Change:
A Success Story

Leah Schueler — SHIP
Hannah Dockendorf — SHIP
Annie Tepfer — Drug Free Communities

Kandiyohi - Renville County

Renville Alliance for the Prevention of Alcohol and Drugs

SHIP

STATEWIDE HEALTH IMPROVEMENT PROGRAM




Assessment

)\

Up to 40 % Tobacco
POS Tobacco Audit Compliance Check

Tr?:talj;célgcgr;?nnccee of all licensed T
tobacco retailers
1998 _ : Retailers need
Single Cigars sold at training/education
S.99 or 2/51.49

Cheaper than a
candy bar



Capacity Building & Planning

Develop a Tobacco Committee

RAPAD Drug Free Communities Coalition
Public Health

County Attorney

SHIP- Statewide Health Improvement Program
Cancer Survivor

Parent

Law Enforcement

Youth Leaders

Veteran

Community Members

Regional American Lung Association Rep.

Consulted with Public Health Law
Model Tobacco Licensing Ordinance.
Best resource available to help rewrite

ordinance with correct legal language and
expertise

Consulted with
American Lung Association
Brought tremendous information and
helped present to county board




-
Menu of Policy Options

Choose items from the “Menu’ that you would like to see enacted in your community.
The menu is not exhaustive but is meant to get you thinking and conversations started.

These three items will function as your required starter course
=  Model Policy- Public Health Law Center
» Increase Penalty Structure and Required Compliance Checks

» Licensing fee that fully covers all program costs, including administration and enforcement

Number, Type & Location of Tobacco

*

Other-Point-Of-Sale Policies

Restrictions on Promotions & Discounts

Yellow- Negotiated with County Commissioners
Red- Menu choices that moved forward




‘Tobacco Licensing Ordinance

No indoor tobacco
sampling/vaping

moratorium

Debate policy options
with County Board

What are we willing to
negotiate on?

Implementation

Tobacco Committee

Gather community
support for proposed

ordinance changes

*Public Hearing set
*Testimonies given

*POS data presented
*County Board votes

MINKITSOTA

Proposed changes to
ordinance presented to
County Board

Develop Tobacco
Retailer Training/
Distribute new
ordinance and licensing
info




e
Updated Ordinance Passes

* Minimum price per cigar at $2.10 in packages of less than seven
* Sales prohibited by Pharmacies
* Annual education requirements for all employees of tobacco licensee
* 1000 feet proximity to youth-oriented facilities
* Increased Administrative penalties for failing compliance check
e st offense-$400 Administrative Fee
e No vaping/sampling of tobacco products indoors

Winners — Renville County Youth



Retailer Training e e
, &

Retailer Training
Power Point.

Training covers:
e Federal, State,
and Local
Tobacco laws

Proper 1Ds

Youth Tobacco Laws e Penalties

Renville County Tobacco Retailers ./, .

e Fines
e FHtc.

http://www.renvillecountymn.com/PublicHealth/Tobacc
o Sales Training  Renville County.pdf



http://www.renvillecountymn.com/PublicHealth/Tobacco_Sales_Training___Renville_County.pdf

Retailer Outreach: Timeline




Lessons Learned




Next Steps: Flavoring Campaign

P

NOTA =
COINCIDENCE.

TOBACCO COMPANIES STILL
TARGET MN YOUTH.

LEARN MORE AT stillaproblem.com




Annie Tepfer
Coalition Coordinator
RAPAD Coalition

320-523-3845

Leah Schueler

Coordinator
Kandiyohi-Renville SHIP

320-523-3784

Hannah Dockendorf
Community Health Organizer
Kandiyohi-Renville SHIP

320-231-7800 ext 2543



mailto:anniet@renvillecountymn.com
mailto:leahs@renvillecountymn.com
mailto:Hannah_a@co.Kandiyohi.mn.us

Questions & Discussion

¥ s

d
o
% »
" L\
-
I|J
]

)
¥ o\, ﬁ_}"
4 —




DANKSCHEEN

mm mmu

IYAN
SHUKRIA

TINGKI

CHALTY ‘I"HQHHH\"ELH‘I"

TASHAKKUR ATU
GRACIAS"“—"?“"‘“‘%‘
2 E;':::;

ARIGATO:

SHUKURIA 2

TavTAPUCH [ anmmsmn
E EFCHARISTO #wr

MEDSWAGLE

JUSPA)

:

<z
= o)
N
~F -
[~ 7]
vs

HDMHPEUHHIMI

ou

BOLZIN MERCI

JTHG
¥ JE
FRKALLRE



	Hey, That Actually Worked!�Achieving Rural PSE Change through                 Coordination & Collaboration �
	Collaborators
	Overview
	Policy Solutions to Address the Point of Sale ���Erin Simmons�Senior Manager�American Lung Association in Minnesota��
	Slide Number 5
	Assessing Need
	Who is Coming With?
	Community Readiness
	Education
	What Will We Do?
	Are We Ready?
	It’s Go Time
	Implementation
	Common Barriers
	Slide Number 15
	���Erin Simmons�Senior Manager�American Lung Association in Minnesota�(507) 382-7421��Erin.Simmons@lung.org �
	�Legal Technical Assistance                                        & Policy Options��Scott M. Kelly�Staff Attorney�Public Health Law Center��
	The Public Health Law Center
	Tobacco Control Legal Consortium 
	Legal Technical Assistance
	Minnesota-Specific Resources
	Tailored Approach
	Foundational Pieces
	Additional Options
	Options Inside Options
	Single Cigars – “Loosies”
	Minimum Pack Size
	Minimum Size or Price
	Minimum Pack Price
	Minimum Pack and Price
	Results
	www.publichealthlawcenter.org
	Creating Community Level Change:                A Success Story���Leah Schueler – SHIP�Hannah Dockendorf – SHIP�Annie Tepfer – Drug Free Communities�
	Assessment
	Capacity Building & Planning
	Menu of Policy Options
	Tobacco Licensing Ordinance
	Updated Ordinance Passes
	Retailer Training
	Retailer Outreach: Timeline
	Lessons Learned
	Next Steps: Flavoring Campaign  
	Slide Number 43
	Questions & Discussion
	Slide Number 45

