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Statutory Requirement LeadingAge MN Proposed Rules Elaboration 

144G.42 BUSINESS OPERATION.   

Subd. 10. Disaster planning and 
emergency preparedness plan. (a) The 
facility must meet the following 
requirements:  

 

(1) have a written emergency disaster 
plan that contains a plan for evacuation, 
addresses elements of sheltering in 
place, identifies temporary relocation 
sites, and details staff assignments in the 
event of a disaster or an emergency;  

 

NOTE: in addition to existing statutory 
requirements, the MN State Fire Code 
section 404 currently requires fire safety 
and evacuation plans (e.g. including 
egress routes; complete or partial 
evacuation; operation of critical 
equipment before evacuation; accounting 
for employees and occupants post-
evacuation; assignment of roles for 
emergency medical aid; notification of 
occupants of the emergency; notification 
of the emergency to emergency 

Rules should include the following elements: 

- Facilities should review and update plan annually 

- A hazard vulnerability assessment (HVA) must be done by all licensed 
assisted living settings.  While 144G.81 only requires that settings with 
secured dementia care units must conduct a HVA, we believe that as a 
matter of consistency and best practice it should be required for all. The 
HVA should be reviewed annually and revised as needed.  

- Emergency plan should be based on the HVA and contain the following 
components: 

- Sheltering in place 

- Identify temporary relocation sites 

- Detailed staff assignments 

- Evacuation procedures, including relocation sites and transportation 

- Agreements / Memoranda of Understanding with any third parties that 
may be involved or required (e.g. water supplier, transportation, 
remote sheltering site) 

- Availability and security of resident records  
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Statutory Requirement LeadingAge MN Proposed Rules Elaboration 

responders; identification of personnel 
who can address Qs about the plan). 

 

- At a minimum, the plan must address fire, severe weather, flood, power 
outage and missing residents. 

- Plan should reflect the population(s) served, including both capable and 
not capable of self-evacuation (sample: “The plan shall contain a section 
in which the unique needs of the facility’s residents are identified and 
assessed.”) 

(2) post an emergency disaster plan 
prominently;  

LeadingAge MN thinks statutory language is clear and no additional 
rulemaking is needed regarding this requirement 

(3) provide building emergency exit 
diagrams to all residents;  

LeadingAge MN thinks statutory language is clear and no additional 
rulemaking is needed regarding this requirement 

(4) post emergency exit diagrams on 
each floor; and  

LeadingAge MN thinks statutory language is clear and no additional 
rulemaking is needed regarding this requirement 

(5) have a written policy and procedure 
regarding missing tenant residents.  

LeadingAge MN thinks statutory language is clear and no additional 
rulemaking is needed regarding this requirement 

(b) The facility must provide emergency 
and disaster training to all staff during the 
initial staff orientation and annually 
thereafter and must make emergency and 
disaster training annually available to all 
residents.  

Staff who have not received emergency 
and disaster training are allowed to work 
only when trained staff are also working 
on site.  

- Training should reflect the facility’s emergency plan 

- Training should also include drills per Minn. Stat 144G.45 
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Statutory Requirement LeadingAge MN Proposed Rules Elaboration 

(c) The facility must meet any additional 
requirements adopted in rule. 

Potential additional requirements to include in rule: 

- Apply hazard vulnerability assessment / risk assessment requirement to 
all facilities  

- Assisted living settings who disclose that they offer services that require 
life support equipment such as ventilators, must have emergency 
generators sufficient to operate life support equipment and address any 
operating procedures in the plan. 

- Have and maintain emergency lighting in corridors, stairwells and exits 

144G.45 MINIMUM SITE, PHYSICAL 
ENVORONMENT, AND FIRE SAFETY 
REQUIREMENTS 

Subd, 1 Requirements. The following are 
required for all assisted living facilities: 

(2) the location must be publicly 
accessible to fire department services 
and emergency medical services; 

No additional rule is needed 

144G.45 MINIMUM SITE, PHYSICAL 
ENVORONMENT, AND FIRE SAFETY 
REQUIREMENTS 

Subd. 2 Fire protection and physical 
environment. (a) Each assisted living 
facility must have a comprehensive fire 
protection system that includes: 
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(1) Protection throughout by an 
approved supervised automatic 
sprinkler system according to 
building code requirements 
established in Minnesota Rule, 
part 1305.0903, or smoke 
detectors in each occupied room 
installed and maintained in 
accordance with the National Fire 
Protection Association (NFPA) 
Standard 72; 

(2) Portable fire extinguishers installed 
and tested in accordance with 
NFPA standard 10; and 

(3) The physical environment, 
including walls, floors, ceiling, all 
furnishings, grounds, systems, and 
equipment that is kept in a 
continuous state of good repair 
and operation with regard to the 
health, safety, comfort, and well-
being of the residents in 
accordance with a maintenance 
and repair program. 

(b) Fire drills in assisted living shall be 
conducted in accordance with the 
residential board and care requirements 
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in the Life Safety Code, except that fire 
drills in secured units shall be conducted 
in accordance with section 144G.81, 
subdivision 2.  

(c) Existing construction or elements, 
including assisted living facilities that 
were registered as housing with services 
establishments under chapter 144D prior 
to August 1, 2021, shall be permitted to 
be continued in use provided such use 
does not constitute a distinct hazard to 
life.  Any existing elements that an 
authority having jurisdiction deems a 
distinct hazard to life must be corrected. 
The facility must document in the facility’s 
record any actions taken to comply with 
corrected order and must submit to the 
commissioner for review and approval 
prior to correction. 

Subd. 3. Local laws apply. Assisted living 
facilities shall comply with all applicable 
state and local governing laws, 
regulations, standards, ordinances, and 
codes for fire safety, building, and zoning 
requirements. 
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144G.81 MINIMUM SITE, PHYSICAL 
ENVIRONMENT, AND FIRE SAFETY 
REQUIREMENTS. Subd. 1 An assisted 
living facility with dementia care that has 
a secured dementia care unit must meet 
the requirements of section 144G.45 and 
the following additional requirements:  

 

(1) a hazard vulnerability assessment or 
safety risk must be performed on and 
around the property. The hazards 
indicated on the assessment must be 
assessed and mitigated to protect the 
residents from harm; and  

- HVA should (i) be documented and (ii) utilize an “all hazards” approach 

- Further definition of “around the property” 

(2) the facility shall be protected 
throughout by an approved supervised 
automatic sprinkler system by August 1, 
2029. 

 

Subd. 2 Fire drills. Fire drills in secured 
dementia care units in assisted living 
facilities with dementia care shall be 
conducted in accordance with NFPA 
Standards 101, Life Safety Code, 
Healthcare (limited care) chapter. 

No additional rulemaking is needed 

 
Subd. 3.Assisted living facilities 

No additional rulemaking is needed 
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with dementia care and secured 
dementia care unit; Life Safety 
Code. 

  

(a) All assisted living facilities with 
dementia care and a secured dementia 
care unit must meet the applicable 
provisions of the most current edition of 
the NFPA Standard 101, Life Safety 
Code, Healthcare (limited care) chapter. 
The minimum design standards shall be 
met for all new licenses, new 
construction, modifications, renovations, 
alterations, changes of use, or additions. 

(b) If the commissioner decides to 
update the Life Safety Code for purposes 
of this subdivision, the commissioner 
must notify the chairs and ranking 
minority members of the legislative 
committees and divisions with jurisdiction 
over health care and public safety of the 
planned update by January 15 of the year 
in which the new Life Safety Code will 
become effective. Following notice from 
the commissioner, the new edition shall 
become effective for assisted living 
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facilities with dementia care and a 
secured dementia care unit beginning 
August 1 of that year, unless provided 
otherwise in law. The commissioner shall, 
by publication in the State Register, 
specify a date by which these facilities 
must comply with the updated Life Safety 
Code. The date by which these facilities 
must comply shall not be sooner than six 
months after publication of the 
commissioner's notice in the State 
Register. 

 

144G.41 (Subd. 1(11)(iii) ensures that the 
facility will respond promptly and 
effectively to individual resident 
emergencies and to emergency, life 
safety, and disaster situations afecting 
staff or residents in the facility. 

No additional rulemaking is needed 

144G.82 Subd. 3(a) (3) Policies (a) in 
addition to the policies and procedures 
required in all facilities, the assisted living 
facility with dementia care license must 
develop and implement policies and 
procedures the address the: (3) 
wandering and egress prevention that 

LeadingAge MN proposes that these requirements be included in the 
emergency plan that is informed by the HVA (and that the HVA consider 
missing residents) 
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provides detailed instructions to staff in 
the event a resident elopes; 

144G.61 Subd. 2 (14) Competency 
Evaluations Training and competency of 
unlicensed personnel must include the 
following: (14) procedures in handling 
various emergency situations; 

Please refer to LeadingAge MN comments regarding emergency planning 
and training above 

144G.63 Subd. 2(3) Orientation and 
Annual Training Requirements – Content 
of Requirements Orientation (3) handling 
of emergencies and use of emergency 
services; 

Please refer to LeadingAge MN comments regarding emergency planning 
and training above 

Miscellaneous Item for discussion:  do we need any further clarification regarding waivers 
pursuant to 144G.45, subd. 7 and 144G.81, subd. 5?  

 

For reference: 

(1) Drills in Assisted Living – board and care requirements of life safety code 

(a) Emergency egress and relocation drills shall be conducted not less than six times per year on a bimonthly basis, 

with not less than two drills conducted during the night when residents are sleeping. 

(b) The drills shall be permitted to be announced to residents in advance. 

(c) The drills shall involve the actual evacuation of all resident to an assembly point, as specified in the emergency 

plan, and shall provide resident with experience in egressing through all exits and means of escape. 
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(d) Actual exiting from windows shall not be required, opening the window and signaling for help shall be an 

acceptable alternative. 

(e) Residents who cannot meaningfully assist in their own evacuation or who have special health problems shall not be 

required to actively participate in the drill – a simulated drill will be conducted by staff. 

(2) Drills in Assisted Living with Dementia Care – healthcare limited care requirements of the life safety code  

(a) Fire drills in health care occupancies shall include the transmission of a fire alarm signal and simulation of 

emergency fire conditions. Relocation can be practiced using simulated residents or empty wheel chairs. 

(b) Infirm or bedridden residents shall not be required to be moved during drills to safe areas or to the exterior of the 

building 

(c) Drills should be conducted quarterly on each shift. When drills are conducted between 9:00 pm and 6:00 am, a 

coded announcement shall be permitted instead of audible alarms. 




